ORDINANCE NO. 2023-36
CPA 23-12

AN ORDINANCE OF THE CITY OF NEWBERRY, FLORIDA, AMENDING ORDINANCE NO. 4-91, AS AMENDED, RELATING TO A TEXT AMENDMENT TO THE FUTURE LAND USE ELEMENT OF THE CITY OF NEWBERRY COMPREHENSIVE PLAN, UNDER THE EXPEDITED AMENDMENT PROCEDURES ESTABLISHED IN SECTIONS 163.3184 (2) AND (3), FLORIDA STATUTES, AND IN CONFORMANCE WITH SECTIONS 163.3161 THROUGH 163.3215, FLORIDA STATUTES; PROVIDING FOR A SPECIFIC LOCATIONS SUB ELEMENT FOR A PROJECT KNOWN AS NC RANCH PLANNED DEVELOPMENT ON CERTAIN LANDS WITHIN THE CORPORATE LIMITS OF THE CITY OF NEWBERRY, FLORIDA; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, Section 166.021, Florida Statutes, as amended, empowers the City Commission of the City of Newberry, Florida, hereinafter referred to as the City Commission, to prepare, adopt and enforce land development regulations;
WHEREAS, Sections 163.3161 through 163.3215, Florida Statutes, as amended, the Local Government Comprehensive Planning and Land Development Regulation Act, empowers and requires the City Commission to prepare, adopt and implement a Comprehensive Plan;
[bookmark: A1]	WHEREAS, an application, CPA 23-12, for a text amendment, as described in Subsection 1, to the Future Land Use Element of the City of Newberry Comprehensive Plan has been filed with the City;
	WHEREAS, application CPA 23-12, establishes a “Specific Locations Sub Element” of the Future Land Use Element of the City of Newberry Comprehensive Plan which provides for an expanded the planning period of 50 years, thresholds for developments, and guiding policies for development of the project known as “NC Ranch Planned Development,” File No. CPA 23-06, as adopted by Ordinance 2023-23, as amended;
WHEREAS, the application, File No. CPA 23-12, is a companion item to CPA 23-06/Ordinance 2023-23, a future land use map amendment from Agriculture to Planned Development for the project known as NC Ranch Planned Development, and is dependent on the adoption of same;
	WHEREAS, the Planning and Zoning Board of the City of Newberry, Florida, hereinafter referred to as the Planning and Zoning Board, has been designated as the City of Newberry Local Planning Agency, hereinafter referred to as the Local Planning Agency;

	WHEREAS, pursuant to Section 163.3174, Florida Statutes, and Ordinance No. 9-92, as amended, entitled City of Newberry Land Development Regulations, hereinafter referred to as the City's Land Development Regulations, the Planning and Zoning Board, serving also as the Local Planning Agency, held the required public hearing, with public notice having been provided, on said application for a text amendment, as described below, to the Future Land Use Element of the City of Newberry Comprehensive Plan and at said public hearing, the Planning and Zoning Board, serving also as the Local Planning Agency, reviewed and considered all comments received during said public hearing concerning said application for an amendment, as described below, to the Future Land Use Plan Map of the City's Comprehensive Plan and recommended to the City Commission approval of said application for amendment, as described below, to the Future Land Use Plan Map of the City's Comprehensive Plan;
	WHEREAS, the City Commission held two public hearings, with public notice having been provided, under the provisions of the regular amendment public hearing procedures established in Sections 163.3161 to 163.3215, Florida Statutes, on said application for text amendment, as described below, to the Future Land Use Element of the City of Newberry Comprehensive Plan and at said public hearings, the City Commission reviewed and considered all comments received during said public hearings, including the recommendation of the Planning and Zoning Board, serving also as the Local Planning Agency;

	WHEREAS, the City Commission, found said application for a text amendment, as described below, to the Future Land Use Element of the City of Newberry Comprehensive Plan to be compatible with the Land Use Element objectives and policies, and those of other affected elements of the City’s Comprehensive Plan; and

WHEREAS, the City Commission, found, subsequent to the expedited submittal to the Florida Department of Economic Opportunity pursuant to the Expedited State Review Process provided in Section 163.3184 (3), Florida Statutes, no objections, recommendations or comments were submitted by said Department and that said application for an amendment, as described below, to the Future Land Use Element of the City of Newberry Comprehensive Plan was found by the State Land Planning Agency to be compatible with the other affected elements of the City’s Comprehensive Plan; and

	WHEREAS, the City Commission, has determined and found that approval of an application for amendment to the Future Land Use Plan Map of the City’s Comprehensive Plan, would promote the public health, safety, morals, order, comfort, convenience, appearance, prosperity or general welfare.

	NOW, THEREFORE, BE IT ORDAINED BY THE PEOPLE OF THE CITY OF NEWBERRY, FLORIDA, AS FOLLOWS:

[bookmark: A2][bookmark: _Hlk148881270]Section 1. Future Land Use Element Amended. Pursuant to an application, CPA 23-12, a request by Patrice Boyes, Esq. and CHW Professional Consultants, agent, on behalf of Norfleet Properties, LLLP; E.D. Norfleet & Sons, Inc.; E.D. Norfleet, Jr. and Phyllis Norfleet; E.D. Norfleet III; Katrina Bill; and, Norfleet Construction Co., owner, for a text amendment, as provided in EXHIBIT A of this Ordinance, to the Future Land Use Element of the City of Newberry Comprehensive Plan by establishing a Specific Locations Sub Element for the project known as NC Ranch Planned Development, File No. CPA 23-06.

Section 2. Severability. If any provision or portion of this Ordinance is declared by any court of competent jurisdiction to be void, unconstitutional or unenforceable, then all remaining provisions and portions of this Ordinance shall remain in full force and effect.

Section 3. Scrivener’s Error. The correction of typographical errors which do not affect the intent of the ordinance may be authorized by the City Manager or designee without public hearing, by filing a corrected or re-codified copy of the same with the City. 
Section 4. Conflict. All ordinances or parts of ordinances in conflict herewith are, to the extent of such conflict, hereby repealed.

Section 5. Effective Date. This ordinance shall become effective upon adoption of Ordinance 2023-36 related to File No. CPA 23-06 for a project known as NC Ranch Planned Development and 31 days after the challenge period ends. If the amendment is not timely challenged, the effective date shall be 31 days after the state land planning agency notifies the local government that the plan amendment package is complete. If the amendment is timely challenged, this amendment shall become effective on the date the state land planning agency or the Administration Commission enters a final order determining this adopted amendment to be in compliance in accordance with Section 163.3184, Florida Statutes. No development orders, development permits, or development dependent on this amendment may be issued or commence before it has become effective. If a final order of noncompliance is issued, this amendment may nevertheless be made effective by adoption of a resolution affirming its effective status, a copy of which resolution shall be sent to the Department of Economic Opportunity, Division of Community Planning and Development, 107 East Madison Street, MSC-160, Tallahassee, FL 32399-4120.

Section 6. Authority. This Ordinance is adopted pursuant to the authority granted by Section 166.021 and Sections 163.3161 through 163.3215, Florida Statutes. 

DONE THE FIRST READING, by the City Commission of the City of Newberry, Florida, at a regular meeting, this ___12th____ day of ___December____, 2023.

[REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]




DONE, THE PUBLIC NOTICE, in a newspaper of general circulation in the City of Newberry, Florida, by the City Clerk of the City of Newberry, Florida on the ____14____ day of March_____, 2024.

DONE THE SECOND READING, AND ADOPTED ON FINAL PASSAGE, by an affirmative vote of a majority of a quorum present of the City Commission of the City of Newberry, Florida, at a regular meeting, this ___25__ day of _____________March________, 2024.

[bookmark: _Hlk147749497]
BY THE MAYOR OF THE CITY OF NEWBERRY, FLORIDA
_____________________________
Honorable Jordan Marlowe, Mayor

ATTEST, BY THE CLERK OF THE
CITY COMMISSION OF THE CITY OF
NEWBERRY, FLORIDA:

___________________________
Judy S. Rice, City Clerk

APPROVED AS TO FORM AND 
LEGALITY:

____________________________
City Attorney’s Office



Attachment: Exhibit A, Text Amendment Language

EXHIBIT A
TEXT AMENDMENT LANGUAGE
(Strike-throughs are deletions and underlines are additions)

APPENDIX A – COMPREHENSIVE PLAN
ARTICLE I. – CITY OF NEWBERRY FUTURE LAND USE ELEMENT
*	*	*
OBJECTIVE I.6.1 The City's Urban Service Area(s) are established to create compact, contiguous urban development within a 10-year planning timeframethe planning horizon(s) established by the comprehensive plan.  The urban service area map is included within the Future Land Use Map Series of this Comprehensive Plan. The lands included within the Urban Service Area are planned to be served at urban densities and intensities by the year 2026. To the extent that public facilities are not available by this date, the plan shall rely on the timing and phasing policies contained herein to limit development and ensure that the adopted level of service standards are maintained. The provisions of Section 163.3177(14) are limited to lands within the Transportation Enhancement Project Area and the subset Historic/Main Street Area designated within the Urban Service Area as identified on the above stated map. Land areas shall be developed at lower densities and intensities consistent with rural areas, until such time as centralized potable water and sanitary sewer facilities and roads are provided, or a binding development agreement is executed with the City to provide facilities to City standards on lands within the urban service area.
*	*	*
Policy I.6.2.3 Planned Development within the Designated Urban Service Area outside of
the areas described in item (a) and (b) Policies I.6.2.1 and I.6.2.2 above. 

This area may include residential low, medium and high density land uses as described within this policy; recreation uses; public uses; commercial uses; solar energy facilities (commonly referred to as solar farms) as defined in the Land Development Regulations; and light manufacturing uses which are entirely conducted within an enclosed soundproof building. These uses may occur as mixed uses or as a single use at the discretion of the City Commission. Material-Oriented Industrial Development, Intensive Agricultural Uses, and Mining Activities shall not be approved as Planned Developments within this area.
Intensities shall not exceed a .75 floor area ratio except as permitted in a specific PD that is established through an amendment to the Comprehensive Plan that also establishes supplemental urban form standards and infrastructure policies to address the additional intensity. Building heights shall be restricted to maintain a proportional relationship with surrounding land uses as well as with the Fire Department's ability to provide adequate fire suppression services.
*	*	*
Policy I.6.3.2 The City's Future Land Use Plan Map shall generally base the designation of residential, commercial and industrial lands upon acreage which can be reasonably expected to develop by the year 2026. The city commission may extend the planning horizon of the future land use map as part of a specific area future land use map amendment that includes specific location policies to address the extended planning horizon.

SPECIFIC LOCATIONS SUB ELEMENT
OBJECTIVE SP.1. Upon adoption of each designation on the Future Land Use Plan Map for CPA 23-06 (also referred to as NC Ranch PD), the following policies shall govern the development which occurs on lands addressed within the above stated amendment. 

Policy SP 1.1. Densities and intensities of uses identified within Planned Development for CPA 23-06, shall not exceed the following: 

	Use
	Proposed
Development Program*
	Permitted Density 
(Dwelling Units /Gross Acre) Maximum
	Permitted Intensity
FAR/ISR

Maximum

	Single-Family Residential
	3,875 DU
	4 du/ac
	n/a

	Multi-Attached
	125 DU
	8 du/ac
	n/a

	Multi- Apartments
	500 DU
	12 du/ac
	n/a

	Residential Total
	4,500
	4 du/ac
	n/a

	Commercial 
	700,000 SF
	n/a
	FAR 2.00/ ISR 1.0

	Assisted Living
	250 beds
	n/a
	FAR 2.00/ ISR 1.0



*	Customary Ancillary Community Oriented Uses that are designed to serve the development and the Newberry community at-large, include, but are not limited to, schools, places of worship, government services, recreation, utilities, and civic facilities. Uses shall be permitted through the Planned Development rezoning process which may establish an equivalency matrix that permits an exchange of land uses within the Planned Development as long as the total development does not exceed the maximum density and intensity established herein and there is no net increase in the impact on required public facilities as projected based upon the Proposed Development Program indicated in the table above.

Policy SP 1.2.	Vision for the Development. Development within the area of CPA 23-06 is required to be developed as a mixed-use development and is envisioned as a community that will provide highly amenitized, multi-generational housing to a broad range of individuals including, but not limited to, young adults, young and growing families, empty nesters, and aging adults. Designed as a cohesive extension of the existing city center within the city’s urban service area, the area will also be designed to maintain harmony with the City’s rural and rich agricultural history.

Policy SP 1.3.	Community Framework. A mixed-use core will serve as the focal point of the community and will be served by a range of housing products, including single-family, single-family estate, multi-family, ‘tiny homes’ for work force housing and Assisted Living Facilities (ALF). Development amenities will include, but are not limited to, an amphitheater, horse-boarding barns, horse-riding trails, a linear park, swimming pools and aquatic features, and golf cart-friendly walkable neighborhoods. 

Policy SP 1.4. Planning Horizon. The planning horizon for CPA 23-06 is established as a 50-year planning horizon. The data and analysis prepared for CPA 23-06 assessed the required public facilities and services over this planning horizon and the implementation and monitoring strategies outlined herein ensure that adequate capacity of required infrastructure is provided at the time of the impacts of development.  In addition, these policies provide coordination that will allow the City to plan and maintain adequate public facilities to service CPA 23-06 (NC Ranch PD) while planning for other development reasonably expected to occur citywide during this 50-year planning horizon.

Policy SP 1.5. Urban Form Standards. Areas within Planned Development for CPA 23-06 shall be designed to create a pedestrian-, bicycle- and transit-friendly environment. Architectural and site design techniques shall be used to promote walkable and bikeable communities and will:
1. Locate non-residential and multi-family apartment uses along US41/27 in a compact placement that supports the maintenance of an interconnected development pattern with opportunities for shopping and workplaces near residential neighborhoods which shall be a minimum of 100 acres;
2. Provide an interconnected, flexible land use framework to accommodate a range of development parcel sizes and types able to serve a broad spectrum of users;
3. Incorporate into the site design, parking strategies that are consistent with the character and intent of the development area.  Parking supply and geometrics for uses within CPA 23-06 shall be determined using current industry practices documented by organizations such as the Urban Land Institute (ULI) and/or Institute of Transportation Engineers (ITE).  Parking facilities shall be conveniently located relative to the locations they serve;  
4. Require site layout and orientation of buildings that create safe and comfortable space for pedestrian and bicycle mobility; thereby promoting walking and bicycling as a viable means of mobility; 
5. Locate residential uses within a 1/41/2-mile walking distance of recreation/open space areas; 
6. Arrange lot sizes to provide a gradient of intensity with smaller lots situated proximate to US 41/27 and larger lots including executive and estate lots placed toward the perimeter of the development and establishes clear buffering and separation of the development within the Urban Service Area from more rural/agricultural uses outside of the Urban Service Area.

Policy SP 1.6. Street Network Design Standards.  Areas designated CPA 23-06 shall be served by an interconnected internal street network that:
1. Limits dead-end streets and cul-de-sacs, except when necessary due to natural or geographical features, or at the edge of development.
2. Provides efficient vehicular access while also being designed to safely calm traffic and encourage walking and bicycling mobility. 
3. Provides an internal traffic-calmed street network that supports urban uses with narrow pavement and right-of-way widths, tight turning radii, on-street parking, and other design elements necessary to achieve safe, comfortable streets and alleys. 

Policy SP 1.7. Stormwater. All new development must provide adequate stormwater treatment so as not to degrade the water quality of the receiving water body. The stormwater treatment provided must meet or exceed Chapter 62-25 F.A.C. and applicable local, federal, state, and Water Management District requirements that were effective as of the date of adoption of this amendment.

Policy SP 1.8. Community Facilities.
1. All future development within CPA 23-06 is subject to the concurrency requirements of the city’s land development regulations.
2. Water and Sewer Service. The City shall be the sole provider for potable water, reuse water (if available) and sanitary sewer service to any future development on the property addressed under CPA 23-06. The designation of funding for capital improvements needed to provide urban services to this land use category shall be incorporated into the City of Newberry five-year Capital Improvement Plan, so development impacts are identified in the five-year horizon based upon the PD Phasing schedule and specified monitoring requirements in Policy SP 1.13 Implementation.
3. Transportation. Due to the roadway operation and safety concerns of US 41/27, the owner/developer shall provide a traffic study acceptable to the City, and the Florida Department of Transportation as a part of the city’s subdivision or development plan approval process. The study shall analyze issues related to trip generation, trip distribution, operational and safety concerns, and shall propose appropriate transportation mobility modifications, consistent with the transportation impacts of the development. All development within CPA 23-06 shall be required to meet any transportation concurrency requirements in effect at the time of final development plan or subdivision plat approval. The developer shall provide any transportation modifications that are site related and required for operational or safety reasons, such as, but not limited to, new turn lanes into the development, driveway modifications, or new traffic signals.
4. Schools. Prior to approval of any final development order, the City shall coordinate with the School Board and determine availability of school capacity within the applicable School Concurrency Service Area. A Capacity Enhancement Agreement or other mitigation option may be required at that time to ensure continued compliance with all applicable provisions of the City Comprehensive Plan, Land Development Regulations and state law. In the absence of a Capacity Enhancement Agreement or other mitigation option being approved fulfilling the concurrency requirement, the City will not issue a concurrency certification if capacity is unavailable, and such circumstance can result in a delay or denial of a final development order for properties within CPA 23-06.
5. Police, fire, EMS, schools. Consideration shall be given within CPA 23-06 for possible locations where development of community facilities (such as police, fire, EMS and school services) by the City or others may occur.

Policy SP 1.9 Water Conservation. Areas designated NC Ranch PD shall be managed and developed to incorporate best management practices in water conservation, treatment, and delivery technology as defined by the following water supply strategy components:
1. Use conservation-first strategies for water supply that recognizes supply limitations and reflects the value of the resource;
2. Encourage use of large water storage facilities for water harvesting and capture;
3. Incorporate best management practices system components (e.g., water recycling) where appropriate and feasible; and
4. Use of “Florida Friendly” plant species for landscaping, with a preference for native species.

Policy SP 1.10 Intergovernmental Coordination. The timing and location of capital improvement projects for areas designated CPA 23-06 shall be coordinated through the development approval process for each phase of development with appropriate agencies that may include Alachua County Public Schools, the Florida Department of Transportation (FDOT), and other applicable state and federal permitting agencies. 

Policy SP 1.11. Financing of Infrastructure
1. The Developer of properties identified within CPA 23-06 shall be financially responsible for the mitigation of all impacts, as a result of the development, where it is determined by the City that potable water, sanitary sewer, solid waste, stormwater management, roads and recreation facilities will not meet or exceed the adopted level of service standard for each facility. Mitigation options include, without limitation, separately or collectively, private funds, contributions of land, and construction and contribution of facilities and may include public funds as determined by the local government or other appropriate entity. 
2. To ensure that the provision of adequate public facilities for CPA 23-06, based on adopted level of service standards adopted in this Plan, while avoiding inequitable burdens being placed on parties outside of CPA 23-06, the portion of the capital cost of public facilities and infrastructure incurred as a result of the impacts of developments within CPA 23-06 shall be funded by the developer, its successors and assigns, including, without limitation through establishment of appropriate funding mechanisms and revenue-sharing mechanisms between the City and developer (and/or CDD) as may be identified during the development approval process for the provision of infrastructure and may include one or more Community Development Districts (“CDD” formed in accordance with Chapter 190, Florida Statutes, and any successor). 
3. For the purpose of this Policy, the term “public facilities and infrastructure” includes the following: (1) water and water supply systems, (2) stormwater management systems, (3) roads, (4) transit system, (5) sewer and wastewater systems, (6) recreation facilities and (7) schools. 

Policy SP 1.12. Environmental Regulation. All development within the CPA 23-06 shall be in conformance with the environmental regulations of the City, Suwannee River Water Management District, state and federal permitting agencies with jurisdiction over the land within the area. 

Policy SP 1.13. Implementation.
1. Use of the PD Zoning category with an overall PD Master Plan shall be required for all development within CPA 23-06 to provide consistency with the intent of the City's Urban Service Area sub-element policies. The PD Master Plan shall conceptually identify the general traffic circulation system, pedestrian and bicycle paths that follow the traffic circulation system, stormwater management, open space/recreation areas, set-aside areas, and utility provisions, in a manner consistent with the City's Comprehensive Plan and land development regulations.
2. Prior to Final Development Plan approval, the developer (or CDD, if established) shall enter into an agreement with the City assuring through establishment of a CDD or other funding mechanism:
a. responsibility for the design and construction of necessary on-site and off-site infrastructure; and
b. responsibility for the design and construction of a linear park/trail generally parallel to the existing railroad right-of-way to connect Newberry to High Springs such that a rail to trail corridor may exist if and when future abandonment of railway right of way occurs.
3. The CDD or other appropriate funding mechanism may be established in conjunction with approval of the first Development Plan. A Developer's Agreement shall be entered between the developer and the City and shall address the details of the development phasing schedule and the level of the funding commitments of the developer, the CDD, or other appropriate funding mechanism, and the City for provision of community facilities. In no instance shall the City be liable for the debt or other obligations of the CDD.
4. The developer shall be responsible for operational and safety improvements to significantly impacted intersections. These improvements may include necessary turn lanes, turn lane storage, traffic control devices, bicycle and pedestrian facilities.
5. The City shall give consideration for the developer’s dedication of a corridor of land for a linear, multi-modal park paralleling the existing railway on the property. Details of precise location and dimension to be determined at Final Master Plan approval.
6. Monitoring.
a. The developer shall, in two (2)-year increments, monitor and report to the City the total number of residential units under construction and completed so the developer and City may coordinate the provision of potable water and sanitary sewer services to the development. This reporting will facilitate short term and long-term facility planning and management, with financial planning occurring over the planning horizon.
b. The developer shall provide, through a third-party professional, biannual accounting of completed homes and square footage of non-residential buildings. The developer may provide trip counts that reflect accurate internal capture percentages.
c. Notwithstanding the biannual monitoring, the developer will commence an engineered traffic study at the start of each new Phase of the development program to reconcile the trip generation report prepared by the developer initially. 
	   	
Policy SP 1.14. Binding development agreement.
The Developer shall enter into a development agreement as a part of the planned development rezoning to formalize the provisions of Policy SP 1.1 through SP 1.13, inclusive. In addition, the Developer shall enter into a separate binding capacity enhancement agreement as part of the planned development rezoning process. Such agreement shall specifically address the Developer’s financial responsibility for the on-site and off-site impacts created by the development related to the phasing plan of the final master plan. No further development orders shall be granted by the City for properties addressed within CPA 23-06 until the above stated developer’s agreements are executed by the parties. 
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