ORDINANCE NO. 2025-73

AN ORDINANCE OF THE CITY OF NEWBERRY, FLORIDA, GRANTING AN EXEMPTION FROM CERTAIN AD VALOREM TAXATION FOR PROJECT HYDRO, A NEW BUSINESS; PROVIDING A SHORT TITLE; PROVIDING FOR DEFINITIONS OF TERMS; PROVIDING FOR A FINDING THAT ALL OF THE REQUIREMENTS APPLICABLE TO THE GRANTING OF SUCH EXEMPTION HAVE BEEN MET; PROVIDING FOR THE AMOUNT OF REVENUE AVAILABLE FROM AD VALOREM TAX SOURCES FOR THE CURRENT FISCAL YEAR; PROVIDING FOR THE AMOUNT OF REVENUE LOST BY VIRTUE OF THE ECONOMIC DEVELOPMENT AD VALOREM TAX EXEMPTIONS CURRENTLY IN EFFECT; PROVIDING FOR THE ESTIMATED REVENUE LOSS ATTRIBUTABLE TO THE EXEMPTION GRANTED TO PROJECT HYDRO; PROVIDING FOR THE PERIOD OF TIME FOR WHICH THE EXEMPTION WILL REMAIN IN EFFECT AND THE EXPIRATION DATE OF THE EXEMPTION; PROVIDING FOR REQUIREMENTS ASSOCIATED WITH GRANTING AND CONTINUATION OF SUCH EXEMPTION; PROVIDING FOR APPLICABILITY; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Article VII, Section 3, of the Florida Constitution, and Section 196.1995, Florida Statutes, authorize the granting of economic development ad valorem tax exemptions to qualifying new businesses and expansions of qualifying existing businesses upon the successful passage of a referendum; and
WHEREAS, the electors of the City of Newberry have authorized the granting of such exemptions by the successful passage of a referendum held on April 11, 2017; and
WHEREAS, subsequent to the passage of such referendum, on November 26, 2018, the City Commission enacted Ordinance No. 2018-20 establishing the process and criteria for the granting of economic development Ad Valorem tax exemptions; and
WHEREAS, the City has received an application for an Economic Development Ad Valorem Tax Exemption from an entity known as Project Hydro, whose name and certain related information are exempt and confidential from public disclosure under Florida law; and
WHEREAS, Project Hydro has represented to the City of Newberry that it will employ at least fifty (50) or more Full-Time Equivalent Employees and Project Hydro will be paying average annual wage of 115% of the Average Annual Private Sector Wage, and make significant capital investment in the construction of a new facility; and
WHEREAS, all affected and interested agencies have reviewed said application, and provided comments on the granting of such an exemption; and
WHEREAS, all requirements of state law and Ordinance 2018-20 have been satisfied; now, therefore
BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF NEWBERRY, FLORIDA THAT:
SECTION 1. TITLE.
This Ordinance shall be known as the “Project Hydro Economic Development Ad Valorem Tax Exemption Ordinance.”
SECTION 2. RECITALS.
The recitals set forth above are incorporated herein by reference.
SECTION 3. DEFINITIONS.
All terms used in this Ordinance in capitalized form, unless otherwise defined in this Ordinance, shall have the same meanings as ascribed to them in Ordinance Number 2018-20.
SECTION 4. FINDING THAT REQUIREMENTS HAVE BEEN MET.
The City Commission, based on the Application submitted by Project Hydro, and the report of the Property Appraiser, and in accordance with the procedures set forth in Ordinance Number 2018-20, finds that Project Hydro has met all the requirements of Ordinance Number 2018-20 and meets the requirements of Section 196.012(15), Florida Statutes, and that granting the Exemption granted by this Ordinance will result in an economic benefit to the City of Newberry.
SECTION 5. AD VALOREM TAX REVENUES.
A. The total amount of revenue available to the City of Newberry from ad valorem tax sources for the current fiscal year is $5,283,272.00.
B. The total amount of revenue lost to the City of Newberry for the current fiscal year by virtue of Exemptions previously granted under Section 196.1995, Florida Statutes is $0.00
C. Since the Improvements made by or for the use of Project Hydro’s New Business and the Tangible Personal Property of such New Business are anticipated to first appear on the Alachua County ad valorem tax assessment rolls on or after tax year commencing January 1, 2027, the estimated revenue loss to the City of Newberry for the current fiscal year attributable to granting an Exemption to Project Hydro as provided in this Ordinance is $0.00.
D. The estimate of the revenue which would be lost to the City during the current fiscal year if the exemption applied for were granted had the property for which the exemption is requested otherwise been subject to taxation is $0.00.
E. The estimated revenue loss to the City for the first fiscal year in which such Exemption is anticipated to be in effect attributable to granting the Exemption to the Project Hydro as provided in this Ordinance is $203,029.
SECTION 6. TERM OF EXEMPTION; EXPIRATION DATE.
The Exemption granted to Project Hydro for the New Business shall remain in effect for a period of eight (8) tax years commencing on January 1, 2027, and expiring on December 31st of the eighth (8th) tax year thereafter. The ability to receive an Exemption for the period granted is conditioned upon Project Hydro maintaining the New Business throughout the eight (8) year Exemption period, and continued compliance with the requirements of this Ordinance and Ordinance Number 2018-20, including but not limited to, the submission of an annual renewal statement and an annual report. Should Project Hydro fail to satisfy the conditions set forth in this Ordinance, the City Commission may revoke the Exemption or take such other action with respect to the Exemption as it deems appropriate, as provided for in Ordinance Number 2018-20.
SECTION 7. GRANT OF EXEMPTION.
After consideration of the Application submitted by Project Hydro, a copy of which is attached hereto and made a part hereof as Exhibit "A", which includes the report of the Property Appraiser, as provided for in Ordinance 2018-20, and such other information deemed relevant, and applying the Exemption Criteria the City Commission hereby grants and establishes an Exemption of one hundred percent (100%) for Years 1 and 2 of the Exemption term, to decrease annually as described herein, of the assessed value of (a) all Improvements made by or for the use of Project Hydro’s New Business whose address is confidential and exempt from public record and (b) all Tangible Personal Property of Project Hydro’s New Business, provided that the Improvements are made and the Tangible Personal Property of such New Business are added or increased on or after the day this Ordinance is adopted. For Years 3 and 4 of the Exemption term, the City Commission establishes an Exemption of eighty percent (80%). For Years 5 and 6 of the Exemption term, the City Commission establishes an Exemption of sixty percent (60%). For Years 7 and 8 of the Exemption term, the City Commission establishes an Exemption of forty percent (40%). As a condition to receiving the Exemption and the continuation thereof for the period granted as provided for in this Ordinance, Project Hydro shall abide by the terms and conditions set forth in this Ordinance and Ordinance Number 2018-20, and any and all amendments thereto, including, but not limited to, entering into, and complying with the terms of, an agreement with the City of Newberry to ensure that Project Hydro satisfies all requirements associated with the granting and continuation of the Exemption, as well as any policies and procedures related to the Program as may be reasonably adopted from time to time. Moreover, Project Hydro shall satisfy all requirements associated with the granting and continuation of the Exemption, including, but not limited to, (a) the maintenance of fifty (50) or more Full-Time Equivalent Employees and (b) Project Hydro paying average annual wage of 115% of the Average Annual Private Sector Wage during the term of this Exemption, as indicated in the Application submitted by Project Hydro for the New Business which the City Commission applied to the Exemption Criteria in making its determination regarding the Exemption. Failure to abide by same may result in a revocation of the Exemption and the recovery of all taxes not paid on Tangible Personal Property as a result of the Exemption as provided for in Ordinance 2018-20. No Exemption shall be granted for the land upon which the New Business of Project Hydro is to be located.
SECTION 8. APPLICABILITY.
The Exemption shall apply only to taxes levied by the City of Newberry. The Exemption shall not apply to taxes levied by Alachua County, school district, or water management district, or to taxes levied for the payment of bonds or taxes authorized by a vote of the electors pursuant to Section 9(b) or 12, Article VII of the Florida Constitution.
SECTION 9. NULLIFICATION OF EXEMPTION.
In the event that subsequent to the adoption of this Ordinance the City Manager receives written notice that Project Hydro has determined not to undertake or complete the activity giving rise to the Exemption granted pursuant to this Ordinance, the Exemption so granted shall be void, shall not take effect and shall not be implemented. If such notice is received, this section shall be self-executing and no further action of the City Commission will be required to void the Exemption. Following the City Manager's receipt of such notice, the City Manager shall forward a copy thereof to the Property Appraiser along with a copy of this Ordinance.
SECTION 10. SEVERABILITY.
If any provision of this Ordinance or the application thereof to any person or circumstance is held invalid, the invalidity shall not affect other provisions or applications of this Ordinance which can be given effect without the invalid provisions or applications. To this end, the provisions of this Ordinance are declared severable.
SECTION 11. CONFLICTS.
In the event of a conflict with any other existing ordinances or parts of ordinances, the provisions of this ordinance shall control.
SECTION 12. EFFECTIVE DATE.
This Ordinance shall take effect immediately upon its passage. 
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DONE THE FIRST READING, by the City Commission of the City of Newberry, Florida, at a regular meeting, this 27th day of October, 2025. 

DONE, THE PUBLIC NOTICE, on the website of Alachua County at alachuacounty.us pursuant to Florida Statute 50.0311(3), by the City Clerk of the City of Newberry, Florida on the 30th day of October, 2025

DONE THE SECOND READING, AND ADOPTED ON FINAL PASSAGE, by an affirmative vote of a majority of a quorum present of the City Commission of the City of Newberry, Florida, at a regular meeting, this 10th day of November 2025. 
 
BY THE MAYOR OF THE CITY OF NEWBERRY, FLORIDA 
 
 
_____________________________ 
Honorable Tim Marden, Mayor 
 
ATTEST, BY THE CLERK OF THE 
CITY COMMISSION OF THE CITY OF 
NEWBERRY, FLORIDA: 
 
 
___________________________ 
City Clerk 
 
APPROVED AS TO FORM AND  
LEGALITY: 
 
 
 
____________________________ 
City Attorney’s Office 
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